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The idea of a Code in the modern sense, as a legis-
lative republication of the whole system of law in
the imperative form of a statute, was not present
to the minds of Justinian and his advisers. That
idea is of modern origin altogether.1 His scheme
was in strict accordance with the historical develop-
ment of Roman law. It recognised the fact that
private, as distinguished from public law, was the
product of the learning and labours of the juris-
consults; that after a degeneracy of three centuries
the age no longer produced any of those great ex-
amples of original and independent genius which
had illumined the golden era of jurisprudence; and
that it was no longer possible to find among the living
oracles of the law any voices which commanded that
reverence and obedience which are at all times
absolutely essential to the administration of private
justice between man and man. He sought to correct
this evil: and his method was to gather together the
authentic remains of the earlier and better jurists,
to attach to them selections from later writers which
were necessary to accommodate them to the practical
needs of the present time, and to add to the whole
work his imperial declaration that it alone should be
appealed to as authoritative.

One would imagine on reading some of the high
sounding eulogies of the Justinian codification, such
as that of Mr. Field which I have quoted, that it was
the same sort of treatment of Roman law as that
which they advocate of our own law, and that it con-
ferred upon Roman society a vast and permanent

1 Austin's Jurisprudence (Campbell's Ed), vol. ii., p. 920.